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High Hotels Ltd.
Commissions First 100%
Solar Marriott in U.S.
Celebration caps $1.5 million solar array project
for Courtyard-Lancaster
By Russ Urban, President of High Hotels Ltd.

High Recognized for Five Years of Latin
Festival Sponsorship ...................................... 7
For our latest thinking on what matters
to you in real estate, please visit
www.highassociates.com.

“H

ere Comes the Sun” played as
High Hotels co-workers unveiled
a solar panel representing a new solar
array that began powering the Courtyard
by Marriott-Lancaster. The lights ceremoniously dimmed at the moment the electric
power switched over to 100% renewable
energy. About 75 staff, community
members, elected officials, and onlookers
watched as a new real-time meter located
in the hotel lobby displayed the solar
power produced by the project.

Pictured (L-R): Greg Welker, Director of CFA Programs Division, Pennsylvania Department of Community &
Economic Development; Russ Urban, President, High Hotels Ltd.; Jeremy Geib, General Manager, High Hotels;
Mike Lorelli, Senior Vice President – Commercial Asset Management, High Associates Ltd.; Tony Seitz, Vice
President – Development, High Associates; Ty Esbenshade, Vice President of Sales and Marketing, MVE Group
Inc., the contractor for the solar installation.

The celebration marked the completion
of a 135,200-square-foot solar installation.
Due to its size — more than twice as big as a
football field — the 2,700-panel array was placed on the roof
of a High-owned warehouse about half a mile from the hotel.
Both the hotel and the warehouse are located in Greenfield
Corporate Center.

Our guests now have the satisfaction of knowing that they
are staying in a hotel that’s fully powered by the sun. As a
company we’re strong believers in environmental stewardship,
and taking this step into renewable power aligns with the
interests of a growing segment of the traveling public. While
guests can see the meter display and take pride in choosing
this first-solar-powered Marriott, they will notice no difference
in the function of electrically-powered amenities at the hotel.

The Courtyard by Marriott-Lancaster is fully powered by a solar array on top of a
nearby warehouse in Greenfield Corporate Center.

continued on page 4
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President’s Message
This fall we’re celebrating several
milestones of significance to High
and to the broader Lancaster
community. As a full-service real
estate resource, High Real Estate
Group considers ourselves to
be owners first and developers
second, which means we are
committed to the long-term
success of the projects we pursue.
100% solar. This fall the Courtyard by MarriottLancaster became the first Marriott hotel in the U.S. to
be fully powered by the sun. Owned and operated by
our affiliate High Hotels, the property represents the
next level in an ongoing commitment to environmental
stewardship within Greenfield Corporate Center, where
the hotel is located. It has been an honor to work in
partnership with Marriott and the Commonwealth of
Pennsylvania to make this vision a reality.

Exciting New Venues
for Lancaster
Lancaster Marriott East Tower food & beverage
ONE-OF-A-KIND RESTAURANT AND BAR
•
		
•
•
•

Accessible, casually “sophisticated” destination for Lancaster’s
residents and visitors
Unique, chef-driven, Lancaster-oriented dining concept
Active display kitchen in the completely renovated restaurant and bar
High-quality, locally-inspired cocktail program and menu

CASUAL ROOFTOP BAR
• Cool bar Lancastrians can adopt as their own
• Music and energy, subtle and behind the scenes feel
• Creative cocktail program with innovative small plate offerings

Wegmans. The retailer Lancastrians wanted most at
The Crossings was Wegmans without question. A visit
to Wegmans is unlike any other grocery store, where
customers are immersed in a sensory-filled environment
that’s a brief get-away. The same will soon be true of the
Main Street retail component of The Crossings, as well
as the 258-unit luxury apartment community and the
127-suite Residence Inn, all of which are coming in
spring 2019.
Marriott East Tower. The topping off of the East
Tower was an opportunity for the community to
celebrate the advancement of a signature Lancaster
project that will bring more events and more visitors
to our community. This project builds on the proven
success of the integrated hotel and convention center
facility. The ongoing public-private collaboration
continues to exemplify what our community does best,
which is to come together and agree on smart solutions
that benefit all stakeholders.

Wegmans Grand Opening

A

n estimated 2,000 customers and others attended the grand opening
of Wegmans on September 23, 2018. Wegmans — family-owned and
the Lancaster’s most-requested retailer — is open 24/7 at The Crossings at
Conestoga Creek. More information: thecrossingsatconestogacreek.com

From a development perspective, Lancaster is an
increasingly attractive place for investment. The strong
shared vision and the planning and implementation of
our civic leadership set the stage for growth and vibrancy.
These milestones remind us that we have a lot to be
thankful for this season.

Mark Fitzgerald
President and Chief Operating Officer
High Real Estate Group LLC
717.293.4446
mfitzgerald@high.net
High Real Estate Group LLC
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“Topping Off ” Signals Lancaster Marriott
East Tower Structural Completion
High Real Estate Group LLC celebrates $39.4 million expansion
with community leaders

Signing the ceremonial beam, L-R: Randall Horst, Chair, Redevelopment Authority of the City of Lancaster; S. Dale High, Chair Emeritus, High
Companies; Mark Fitzgerald, President and COO, High Real Estate Group LLC; Mayor Danene Sorace, City of Lancaster; Robert Krasne, Chairman
and CEO, Steinman Communications; Mike Shirk, CEO, High Companies; Ray D’Agostino, Chair, Lancaster City Revitalization and Improvement
Zone (CRIZ) Program.

H

igh Real Estate Group held a topping-off ceremony for the
East Tower addition to the Lancaster Marriott at Penn Square,
hoisting a symbolic last beam to the roof of the 12-floor, $39
million structure. About 90 company and project executives, local
officials and community leaders attended. Before the 10-foot
white beam was lifted, it was signed by local dignitaries and
project leaders.
continued on page 5
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Life at The Crossings

H

igh Construction Company is building 258 luxury apartment units at The Crossings at Conestoga Creek.
More information: lifeatthecrossings.com.

High Hotels Ltd. Commissions First 100% Solar Marriott in U.S. continued from page 1
With 133 rooms, the Courtyard by Marriott-Lancaster at 1931
Hospitality Drive is the first Marriott-branded hotel in the United
States with 100 percent of its electricity needs generated from
solar power. It is also believed to be the first solar array in the
country installed for the sole purpose of generating 100 percent
of the electricity needs of a hotel.

the utility. High Hotels received a grant of $504,900 from the
Commonwealth Financing Authority (CFA) through the Solar
Energy Program to complete the project.

The solar array produces 1,239,000 kWh of power for the
hotel, which consumes 1,177,000 kWh. Excess power is sold to

“As a company we’re strong believers in
environmental stewardship, and taking this
step into renewables aligns with the interests
of a growing segment of the traveling public.”
High Real Estate Group LLC

Russell D. Urban
President
High Hotels Ltd.
717.209.4035
rdurban@highhotels.com
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“Topping Off ” Signals Lancaster Marriott East Tower Structural Completion continued from page 3
The 87,000-square-foot tower, set to be completed in spring
2019, will add 110 rooms to the Marriott, bringing its total to

416. The additional rooms in the tower will help the hotel attract
larger events to the adjoining Lancaster County Convention Center.

The new East Tower is intended to increase the number of large events coming to Lancaster Convention Center Authority by better utilization
of the integrated facility, and is projected to improve the Authority’s bottom line.
High Real Estate Group LLC
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Best Efforts – Reasonable Efforts:
Does It Matter?

By Terry Warco, General Counsel, Secretary, and Treasurer, the High companies

A

lmost all transaction documents have a provision or two
requiring a party to exercise an effort to achieve an end.
Sometimes the provision requires the party to exercise “best
efforts” to do so. Sometimes the effort required is “reasonable
efforts.” If the parties to the document are business entities,
it is common to see the effort described as “commercially
reasonable.” Are these efforts different? Is there an ascending
level of these efforts? Does it matter which words are used to
describe the efforts?

The only way to be certain of the level of effort required is
to define the term and to be consistent in its use throughout
the document. A definition should use objective criteria to
describe the actions required to satisfy “effort.” A definition
should include specific examples. If it is not possible to include
specific examples, include carve outs. For example, specify a
dollar ceiling that a party is not required to pass. Provide that
a party is not required to take actions which would be materially
adverse to it. Provide for proportionality — the benefit gained
by the receiving party is not substantially greater than the
detriment suffered by the acting party.

Most people will probably be surprised to learn that there are
no commonly accepted judicial definitions of these terms. Courts
generally look beyond the words “best,” “reasonable,” and with
limited exceptions, “commercially reasonable” when required to
determine the level of effort a party is required to make. Rather,
courts will look to the document and, if necessary, the facts and
circumstances to give meaning to the terms.

Of course, very few transactional documents define the
effort term. Without a definition, what factors can parties
expect a judge to consider when determining the level of
effort required? Most courts will treat best efforts and
reasonable efforts as interchangeable. Courts will apply
objective criteria — the effort a reasonable party would have
made under the circumstances. If the document also requires
good faith, courts will require that the party to have acted
honestly and fairly. Looking at it another way, courts will
not require the acting party to have taken every conceivable
action, to take unreasonable actions, to jeopardize its own
economic or business interests or to suffer substantial losses
to perform.

As courts will do when asked to interpret words in a
document, the judge will first look to the document itself to
find a meaning. If the document defines a term, the court will
apply that definition. If not explicitly defined, a judge will look
more broadly at the document to determine if a definition can
be derived from the context. If a broad look at the document is
unhelpful, a judge will look to see if there is a course of dealings
between the parties. As a last resort, the judge will look to the
world at large for guidance.

High Real Estate Group LLC

continued on page 7
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High Recognized for Five Years
of Latin Festival Sponsorship

H

igh was recognized at
this year’s Latin Festival
in Lancaster for five years of
sponsorship. The Festival is a
program of Lancaster’s Latin
American Alliance.

Best Efforts - Reasonable Efforts: Does It Matter? continued from page 6
Although “commercially reasonable” sounds like a higher
standard, absent a definition a judge is likely to consider the
above discussed factors to determine the level of effort required.
A judge will consider what a similar business would do in the
same situation. Said another way, what is reasonable?

Terry A. Warco is General Counsel, Secretary, and Treasurer of
the High companies.

To achieve certainty, define the term. If a party is expected to
take certain actions, specify those actions. With or without a
definition, consistently use the same term.

Terry A. Warco
General Counsel, Secretary,
and Treasurer
The High companies
717.293.4077
twarco@high.net

The above are things for you to think about and do not
constitute legal advice. Before you enter a contract, consult
with a qualified attorney.
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Services:

Affiliates:

• Industrial / commercial brokerage,
leasing, and development
• Asset and property management
• Strategic planning and consultation
• Corporate real estate services
• Appraisal services
• Construction services
• Architectural design
• Hotels
• Real estate investments

High Associates Ltd.
www.highassociates.com
High Construction Company
www.highconstruction.com
Greenfield Architects Ltd.
www.greenfieldarchitects.net
High Environmental Health
& Safety Consulting Ltd.
www.highehs.com
High Hotels Ltd.
www.highhotels.com
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